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1. Introduction and background 

Under section 17A of the Scottish Parliamentary Commissions and Commissioners 

etc Act 2010, the SPSO has a duty to lay four year strategic plans. The strategic plan 

must set out the office’s objectives and priorities during the four year period; how the 

office proposes to achieve them; timetables for doing so; and estimates of the costs 

of doing so. 

There is a duty on the SPSO to provide a draft strategic plan to the Scottish 

Parliamentary Corporate Body (SPCB), and such other persons as the office thinks 

appropriate.  The SPSO must invite, and (if any are given) consider, comments on 

the draft plan. 

This is the SPSO’s analysis of the comments received. It includes an SPSO 

response to the main points respondents made on the draft plan. 

We would like to put on record our thanks to all those who took the time to respond.  

The consultation documents are available here: http://www.spso.org.uk/spso-draft-

strategic-plan-2016-2020-consultation  

2. Consultation process and respondent profile  

We put the draft strategic plan out to full public consultation on 9 October 2015 with 

a closing date of 18 December. We promoted the consultation on our website, twitter 

feed and in the Ombudsman’s monthly e-newsletters in October, November and 

December.  

A total of 18 consultation responses were received.  Two respondents had no 

comments (the Commissioner for Ethical Standards in Public Life in Scotland and 

the Scottish Courts and Tribunals Service). 

For the purposes of this analysis we have grouped the responses into three broad 

categories plus two ‘other’ respondents. We did not representatively or purposively 

sample any particular category, and the groups should not be taken as reflecting the 

views of all who would fall within these broad categories. 

In particular it is worth noting that, given that SPSO has jurisdiction over several 

hundred public authorities, the views expressed in the local authority and other 

public authority groups represent a very small proportion of the whole. The sectoral 

split is also unrepresentative of SPSO’s casework interaction (which in terms of 

complaints received  breaks down as 40% local authority; 31% health, 12% Scottish 

Government; 8% housing; 6.5% water and 3% further and higher education).  

http://www.spso.org.uk/spso-draft-strategic-plan-2016-2020-consultation
http://www.spso.org.uk/spso-draft-strategic-plan-2016-2020-consultation
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Descriptions of groups 

Advice and advocacy organisations - these are organisations that represent the 

public and support people in making complaints. 

Local authority sector - this group comprises individual councils and local authority 

groups. Of the seven responses in this group, three were almost identical in wording 

and another two were similar to the three. In the analysis we refer to the three 

organisations that cooperated on their response as ‘the local authority coordinated 

response’. 

Other public authorities - this group comprises six other public authorities across a 

range of sectors – health, water, Scottish Government, Scottish Parliament and 

justice. 

Other – this group is made up of the statutory consultee (the SPCB) and the Medical 

Defence Union. 

A full list of respondents is provided in the Appendix. 

Group Number Percentage  

Advice and advocacy 3 16.7% 

Local authority sector  7 38.9% 

Other public authorities  6 33.3% 

Other 2 11.1% 

Total  18 100% 

3. Summary and next steps 

Overall, respondents who commented on the high level objectives and equalities 

commitments laid out in the draft strategic plan supported them.  Common themes in 

the responses overall were: 

 support for early intervention and prevention and the SPSO’s emphasis on 
encouraging organisations to get complaints handling right first time; 

 support for ensuring that public authorities take ownership and responsibility for 
complaints handling and use complaints to learn and improve;  

 that SPSO’s work should be targeted towards achieving real and tangible 
outcomes for the public; and  

 the financial strain on the public sector generally.  
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The main subjects of comment were: 

 the learning and improvement unit (12) 

 the challenge SPSO laid out of static resources/rising demand (9) 

 reviewing performance indicators (8) 

 the Scottish Welfare Fund (6) 

 the proportionality test (5). 

Next steps 

The responses are considered below within the framework of principles according to 

which Ombudsman offices operate: clarity of purpose; accessibility; flexibility; 

openness and transparency; proportionality; efficiency; quality outcomes. 

http://www.ombudsmanassociation.org/docs/BIOAGoodComplaintHandling.pdf 

This analysis includes SPSO’s response to the main points respondents raised on 

the draft plan. The final plan will be laid by 31 March 2016.   

  

http://www.ombudsmanassociation.org/docs/BIOAGoodComplaintHandling.pdf
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4. Analysis of responses to the draft strategic plan (the 

Plan) 

4.1 Strategic objectives and equalities commitments  

Three respondents (one advocacy and advice, one central government and water) 

specifically welcomed the strategic objectives and/or equalities commitments.   

Several other organisations commented generally and variously on aspects of the 

Plan and the strategic direction or ‘mission’ of the SPSO.  The local authority 

coordinated response and one other local authority commented that the Plan should 

focus on early intervention and prevention, encouraging good practice and learning 

to ensure that mistakes are avoided.  It also said that the Plan would benefit from a 

clear mission and vision and described confusion as to our role. 

SPSO response: we welcome the support for our six objectives and equalities 

commitments and are retaining them in the final strategic plan.  We have reworded 

objective 6, which is about our impact, to emphasise the learning and improvement 

role that received such strong support from a majority of respondents. We have also 

expanded our equalities commitments to include reference to our new role as 

independent reviewer for the Scottish Welfare Funds.  

The responses below are listed in the order of areas that received the largest 

number of comments.  

4.2 Learning and improvement unit  

Twelve respondents commented directly on this – one advice and advocacy 

organisation, the local authority coordinated response, three other local authority 

sector organisations, two from central government and one each from health, water, 

and the Parliament.  The majority (eight) supported setting up such a unit, one local 

authority organisation was neutral and three asked for more detail (the water, health 

and Parliamentary organisations).  The Parliamentary respondent asked for 

clarification on the role of the unit, as in its view there appeared to be overlaps in the 

type of work carried out by the SPSO’s complaints standards authority (CSA) and 

the unit.  

Another advocacy and advice organisation commented indirectly, saying that it 

welcomed SPSO’s commitment to following up recommendations and ensuring 

these are implemented, and suggested that public authorities that did not follow 

complaints or failed to effectively mitigate issues leading to repeat complaints should 

face stronger measures to bring them to account.  
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Several organisations commented on the need to ensure the unit would not supplant 

public authorities’ responsibility to handle complaints themselves or the role of 

governance bodies, and that the SPSO should not appear too regulatory or 

prescriptive.  The water and health authorities commented that public authorities 

needed to have ownership of learning from complaints and making improvements, 

and were concerned about unnecessary duplication or additional administrative 

burden.  

The local authority coordinated response commented that ‘in so far as it aims to 

reduce complaints at source, it [the unit] is a key part of early intervention and 

prevention.’ The advocacy and advice organisation commented that such a unit 

encouraging organisations to learn from complaints and put in place appropriate 

changes to prevent repeat failings will be of real benefit to the public. 

SPSO response: we will progress the initiative, subject to resourcing discussions. 

The unit will sit under the strategic objective relating to impact and improvement in 

the first year of the strategic plan (2016-17).  We will develop and publicise more 

detail about the unit’s role and purpose, and the outcomes and key deliverables it will 

focus on.  

4.3 Resourcing of SPSO 

Nine respondents commented on this area, with a number of others generally 

acknowledging the financial challenges across the public sector.  

The local authority coordinated response and two other local authority organisations 

did not support increases in the SPSO budget for the reason that this would only 

come at the expense of another public budget. Two other local authority 

organisations commented in this context on the relevance of the budgetary 

constraints in the rest of the public sector. 

A central government authority suggested that some principles might help ensure 

resources are focused on areas/issues of most need. 

An advocacy and advice organisation supported SPSO seeking adequate resourcing 

and commented that a lack of such resource could result in a reduction in the 

services offered to consumers and lead to more limited access to justice. The 

organisation would support a move to review the issues raised in the Plan, and 

would welcome additional measures to resource SPSO to meet its growing remit. 

Ombudsman’s foreword – ‘polluter pays’ 

The local authority coordinated response, two other local authority organisations and 

one health sector organisation commented on this. The local authority coordinated 

response said that the norm in any other appeal or tribunal proceeding is to charge a 
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fee to those making the complaint, refundable in the event of success. They said this 

has the twin merits of cutting down on complaints which are either vexatious or have 

no chance of succeeding, and controlling demand for the SPSO’s services.  

However, another local authority organisation, while opposing the proposal that 

authorities should be charged, was concerned about any suggestion that 

complainants should pay and then be reimbursed if successful, although they did say 

that this would help deter some kinds of complaints that they say are resource 

intensive and would fail a public interest test.   

Another local authority organisation commented that the ‘polluter pays’ model could 

lead to challenges to the perceived fine and further cost and workload for SPSO.  

A health sector organisation commented that such a move could see GP practices 

and dentists paying for complaints made about them which they said would unlikely 

assist with the open, constructive and conciliatory approach which best facilitates 

resolution of complaints, and that costs on this would effectively be funds not 

available for patient care. 

SPSO response: one of the internationally adopted Ombudsman principles is that 

the service is free to all those who may need to use it.  We strongly reject the 

suggestion that the public would be charged for using the SPSO service.   

We will keep under review the possibility of developing a funding model under which 

the main generators of complaints would make a contribution to the cost of SPSO 

resolving them (one example of this model is the levy on businesses that the 

Financial Ombudsman Service applies).  Our focus, however, will continue to be on 

partnership working to support public authorities to improve the quality of their 

complaints handling and so reduce complaints to SPSO.  While we recognise that 

the public sector as a whole is operating under financial constraints, there is clear 

evidence that complaints dealt with early and well cost significantly less than 

complaints escalated to an ombudsman.  It therefore helps the public purse as a 

whole for SPSO to continue to support public authorities to improve the quality of 

their own complaints handling and to learn from complaints so failings are not 

repeated.  

4.4 Reviewing performance indicators  

Eight respondents commented on this area (all the local authority sector 

organisations and one from central government). One local authority respondent 

commented that it had no objections to us reviewing our timescales, while the other 

six local authority respondents commented that they could see no benefit to this or 

that they could see disadvantages.  The local authority coordinated response and 

three other local authorities contrasted the short timescales they work to (on first tier 
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complaints) and SPSO’s performance measure (which relates to second tier 

complaint handling). The central government respondent was also unsupportive of 

extending timescales.  

On timescales more generally, the local authority coordinated response and one 

other local authority also suggested introducing tighter timescales for people to bring 

complaints to SPSO, described as an ouster clause that would limit the period for 

complaint to six weeks after conclusion of the authority’s procedure (as opposed to 

the statutory deadline of 12 months). 

SPSO response: our timescales will always differ from those of public authorities, 

who are carrying out frontline/first tier complaints handling - our role is that of final 

tier complaints handler providing a detailed, inquisitorial investigation.  While we do 

not wish to extend our timescales, and we know that the time we take to investigate 

compares positively with other ombudsman schemes, we will continue to keep this 

under review as one of the possible measures we could introduce to manage 

casework volumes.  

4.5 Scottish Welfare Fund  

A total of six respondents commented on this area, which relates to our new role in 

independently reviewing the first tier reviews of local authority decisions on the fund. 

Two were advocacy and advice organisations, one of which welcomed our role and 

our approach in providing fully accessible services to the general public and the 

other highlighting how independent advocacy supports accessibility and for some 

also supports a clear understanding of the outcome of a review and any potential 

actions rising from it.  

The local authority coordinated response and one other local authority organisation 

recommended free telephone service for applicants; separate review targets for the 

different grants; detail on how decisions will be communicated to councils and a 

single point of contact.  

SPSO response: we are pleased that the advocacy and advice organisations 

welcome our role, and the points raised by the local authorities were already 

included in our SWF project plans. 

4.6 Proportionality  

Four respondents commented directly on this proposal (one advice and advocacy 

organisation, three local authority sector organisations).  The advice and advocacy 

organisation did not support the additional test, saying that it could limit, or remove, 

access to justice. The local authorities gave a mixed response - one welcoming the 
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test, one neutral but asking for more detail, and one saying it did not support a 

proportionality test without more details being published on this.  

Five other respondents commented on proportionality in general. The local authority 

coordinated response and one other local authority said they supported an approach 

by SPSO on a public interest test that would focus on genuine outcomes and 

investigating matters where there was real risk of significant harm.  While SPSO 

already has proportionality guidance and criteria, a central government organisation 

said it would be useful to have some characteristics which could be used 

consistently to determine how discretion could be applied proportionately.  

SPSO response: while fully recognising, as we do in the Plan, the requirement for 

natural justice, we will further develop our proportionality criteria, looking, for 

example, at whether we can reduce SPSO time and resources spent on investigating 

less complex issues that could be resolved by a more thorough investigation by the 

public authority.  Our priority will remain seeking a fair outcome for the complainant 

and we will engage with stakeholders on any further development of our criteria. 

4.7 Improving public sector complaints processes 

The local authority coordinated response commended SPSO’s work on a 

standardised public sector complaints procedure. A central government organisation 

commented that the greatest benefit to public services will be serviced through 

encouraging public bodies to deal with complaints better in the first place and said 

that emphasis should be on promoting best practice. They were interested to note 

the resource level invested in the CSA and what they described as its important work 

to drive and catalyse change in relation to complaints handling across public 

services, saying it seemed a strong candidate for investment to reduce the resource-

intensive caseload brought to the SPSO.  They also said that it found great value in 

SPSO training support in accessing good practice network and would support the 

creation of a central government bodies good practice network. 

An advocacy and advice organisation emphasised its support for SPSO’s ‘excellent 

work’ in frontline skills development and highlighted the value of early mediation. 

SPSO response: we will continue to resource the CSA and training aspects of our 

work to support best practice complaints handling, focusing on how to use 

complaints to drive learning and improvement. 
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4.8 Impact and sharing strategic lessons  

The local authority coordinated response commended the production of thematic 

reports.  A health respondent welcomed the continued reporting of our decisions and 

continued production of thematic reports. 

SPSO response: we will continue to publish decisions and, subject to resourcing 

discussions, we may publish thematic reports in future under the auspices of the 

learning and improvement unit. 

4.9 Running the business and performance measures  

One advocacy and advice organisation commented on these areas. On running the 

business, they welcomed our approach involving use of a range of best practice 

frameworks to support our work. On performance measures, they said that the 

wording should make the consumer outcome / benefit clearer. They also suggested 

that we extend our user satisfaction survey to ‘customer conversations’ through 

focus groups or other participative discussions to ensure we hear from hard-to-reach 

groups.  

SPSO response: the performance measures are detailed and therefore sit better 

with our annual business plans – this is also where we report against them (we 

publish all our annual plans on our website). We agree that it is important to make 

our consumer outcome/ benefit clearer and have revisited the principles of good 

complaints handling1 we developed and taken account of consumer principles to 

help us ensure that we communicate our work more clearly in future as 

outcomes/benefits for the public.  

We will develop customer conversations/ focus groups, and this commitment will be 

included in our 2016-17 annual business plan. 

5. Other areas raised 

The local authority coordinated response and one other local authority organisation 

commented on how we arrive at our 50% uphold rate. These organisations also 

raised recent communication from SPSO which they misunderstood as requiring 

more work from them (frontloading complaints).  One local authority organisation 

                                            

1
 http://www.valuingcomplaints.org.uk/csa-guidance/spso-principles-and-guidance/ 
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added concerns about the legal basis for the financial awards it says the SPSO is 

increasingly making. 

There was general support for SPSO’s customer and local authority sounding 

boards, although the local authority coordinated response and two other local 

authority respondents said these need to be genuinely two-way and consultative.  

The health respondent asked specific questions about the role of specialist advisers, 

in particular the terms of reference under which they are appointed and how often 

the pool of subject matter experts are rotated or changed.   

SPSO response: as these points were not directly relevant to the Plan, we are not 

responding to them here, although we have responded directly to individual 

organisations about some of the matters raised. 
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List of respondents (18) 

Citizens Advice Scotland 

Comhairle nan Eilean Sair  

Commissioner for Ethical Standards in Public Life in Scotland  

Dumfries and Galloway Council 

Highlands and Islands Enterprise 

Medical Defence Union 

North Ayrshire Council  

Scottish Ambulance Service 

Scottish Independent Advocacy Alliance 

Scottish Mediation Network  

Scottish Courts and Tribunal Service 

Scottish Parliamentary Corporate Body 

Scottish Qualifications Authority 

South Lanarkshire Council 

Society of Local Authority Chief Executives (SOLACE)  

Society of Local Authority Lawyers and Administrators in Scotland (SOLAR) 

Scottish Water 

The Highland Council 

 

Respondents by group 

Advice and advocacy (3) 

Citizens Advice Scotland 

Scottish Independent Advocacy Alliance 

Scottish Mediation Network 
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Local authority sector (7) 

Society of Local Authority Chief Executives (SOLACE) – part of the local authority 

coordinated response  

Society of Local Authority Lawyers and Administrators in Scotland (SOLAR) - part of 

the local authority coordinated response  

North Ayrshire Council - part of the local authority coordinated response 

South Lanarkshire Council  

The Highland Council 

Comhairle nan Eilean Sair 

Dumfries and Galloway Council 

Other public authorities (6) 

Commissioner for Ethical Standards in Public Life in Scotland (no comment) 

Highlands and Islands Enterprise  

Scottish Ambulance Service  

Scottish Courts and Tribunal Service (no comment) 

Scottish Qualifications Authority   

Scottish Water 

Other (2) 

Scottish Parliamentary Corporate Body 

Medical Defence Union 


